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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement granted 

upon conditions.   

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  At t or ney Li sa C.  Gol dman,  t hat  t he l i cense of  

At t or ney Bor i s Ouchakof  t o pr act i ce l aw i n Wi sconsi n shoul d be 

r ei nst at ed wi t h cer t ai n speci f i ed condi t i ons. 1  Af t er  f ul l y  

                                                 
1 Because nei t her  par t y appeal ed f r om t he r ef er ee' s r epor t  

and r ecommendat i on,  our  r evi ew pr oceeds under  SCR 22. 33( 3) ,  
whi ch pr ovi des t hat  " [ i ] f  no appeal  i s  t i mel y f i l ed,  t he supr eme 
cour t  shal l  r ev i ew t he r ef er ee' s r epor t ,  or der  r ei nst at ement ,  
wi t h or  wi t hout  condi t i ons,  deny r ei nst at ement ,  or  or der  t he 
par t i es t o f i l e br i ef s i n t he mat t er . "  
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r evi ewi ng t hi s mat t er ,  we agr ee wi t h t he r ef er ee t hat  At t or ney 

Ouchakof ' s l i cense shoul d be r ei nst at ed and t hat  a condi t i on 

shoul d be pl aced upon hi s pr act i ce of  l aw i n t hi s st at e.   We 

modi f y t he r ef er ee' s r ecommended condi t i on s l i ght l y i n or der  t o 

pr ovi de cl ar i f i cat i on of  t he scope of  t he r equi r ed moni t or i ng.   

We al so det er mi ne t hat  At t or ney Ouchakof  shoul d be r equi r ed t o 

pay t he cost s  of  t hi s r ei nst at ement  pr oceedi ng,  whi ch wer e 

$1, 483. 43 as of  December  13,  2012.  

¶2 The st andar ds t hat  appl y t o al l  pet i t i ons seeki ng 

r ei nst at ement  af t er  a di sci pl i nar y suspensi on or  r evocat i on ar e 

set  f or t h i n SCR 22. 31( 1) . 2  I n par t i cul ar ,  t he pet i t i oni ng 

at t or ney must  demonst r at e by c l ear ,  sat i sf act or y ,  and convi nci ng 

evi dence t hat  he or  she has t he mor al  char act er  necessar y t o 

pr act i ce l aw i n t hi s st at e,  t hat  hi s or  her  r esumpt i on of  t he 

                                                 
2 SCR 22. 31( 1)  st at es:  

The pet i t i oner  has t he bur den of  demonst r at i ng,  
by c l ear ,  sat i sf act or y,  and convi nci ng evi dence,  al l  
of  t he f ol l owi ng:  

( a)  That  he or  she has t he mor al  char act er  t o 
pr act i ce l aw i n Wi sconsi n.  

( b)  That  hi s or  her  r esumpt i on of  t he pr act i ce of  
l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  
j ust i ce or  subver si ve of  t he publ i c i nt er est .  

( c)  That  hi s or  her  r epr esent at i ons i n t he 
pet i t i on,  i ncl udi ng t he r epr esent at i ons r equi r ed by 
SCR 22. 29( 4) ( a)  t o [ ( 4m) ]  and 22. 29( 5) ,  ar e 
subst ant i at ed.  

( d)  That  he or  she has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi t h t he r equi r ement s of  SCR 22. 26.  
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pr act i ce of  l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  

j ust i ce or  subver si ve of  t he publ i c i nt er est ,  and t hat  t he 

at t or ney has compl i ed f ul l y wi t h t he t er ms of  t he suspensi on or  

r evocat i on or der  and t he r equi r ement s of  SCR 22. 26.   I n 

addi t i on,  SCR 22. 31( 1) ( c)  i ncor por at es t he st at ement s t hat  a 

pet i t i on f or  r ei nst at ement  must  cont ai n pur suant  t o 

SCR 22. 29( 4) ( a) - [ ( 4m) ] . 3  Thus,  t he pet i t i oni ng at t or ney must  

                                                 
3 SCR 22. 29( 4) ( a)  t hr ough ( 4m)  pr ovi des t hat  a pet i t i on f or  

r ei nst at ement  shal l  show al l  of  t he f ol l owi ng:  

( a)  The pet i t i oner  desi r es t o have t he 
pet i t i oner ' s l i cense r ei nst at ed.  

( b)  The pet i t i oner  has not  pr act i ced l aw dur i ng 
t he per i od of  suspensi on or  r evocat i on.  

( c)  The pet i t i oner  has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi l l  cont i nue t o compl y wi t h t hem unt i l  t he 
pet i t i oner ' s l i cense i s r ei nst at ed.  

( d)  The pet i t i oner  has mai nt ai ned compet ence and 
l ear ni ng i n t he l aw by at t endance at  i dent i f i ed 
educat i onal  act i v i t i es.  

( e)  The pet i t i oner ' s conduct  s i nce t he suspensi on 
or  r evocat i on has been exempl ar y and above r epr oach.  

( f )  The pet i t i oner  has a pr oper  under st andi ng of  
and at t i t ude t owar d t he st andar ds t hat  ar e i mposed 
upon member s of  t he bar  and wi l l  act  i n conf or mi t y 
wi t h t he st andar ds.  

( g)  The pet i t i oner  can saf el y be r ecommended t o 
t he l egal  pr of essi on,  t he cour t s and t he publ i c as a 
per son f i t  t o be consul t ed by ot her s and t o r epr esent  
t hem and ot her wi se act  i n mat t er s of  t r ust  and 
conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 
of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  
t he cour t s.  
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demonst r at e t hat  t he r equi r ed r epr esent at i ons i n t he 

r ei nst at ement  pet i t i on ar e subst ant i at ed.  

¶3 As set  f or t h i n our  pr i or  di sci pl i nar y deci s i on,  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Ouchakof ,  2002 WI  122,  257 

Wi s.  2d 1,  653 N. W. 2d 108 ( Ouchakof  I ) ,  At t or ney Ouchakof  was 

admi t t ed t o t he pr act i ce of  l aw i n Wi sconsi n i n Sept ember  1989.   

He t her eaf t er  pr act i ced i n Madi son.   Fr om 1992 t o 1998 he was 

empl oyed as an associ at e at t or ney wi t h a Madi son l aw f i r m.   He 

t hen opened hi s own l aw of f i ce.  

¶4 I n June 2000 At t or ney Ouchakof ' s l i cense was 

admi ni st r at i vel y suspended due t o hi s f ai l ur e t o compl y wi t h t he 

mandat or y r epor t i ng r equi r ement s f or  cont i nui ng l egal  educat i on 

( CLE) .   Hi s l i cense has not  r et ur ned t o act i ve s t at us s i nce t hat  

t i me.  

¶5 At t or ney Ouchakof  was not  t he subj ect  of  any 

di sci pl i nar y pr oceedi ng unt i l  Mar ch 2002,  when t he Of f i ce of  

                                                                                                                                                             
( h)  The pet i t i oner  has f ul l y compl i ed wi t h t he 

r equi r ement s set  f or t h i n SCR 22. 26.  

( j )  The pet i t i oner ' s pr oposed use of  t he l i cense 
i f  r ei nst at ed.  

( k)  A f ul l  descr i pt i on of  al l  of  t he pet i t i oner ' s 
busi ness act i v i t i es dur i ng t he per i od of  suspensi on or  
r evocat i on.  

( 4m)  The pet i t i oner  has made r est i t ut i on t o or  
set t l ed al l  c l ai ms of  per sons i nj ur ed or  har med by 
pet i t i oner ' s mi sconduct ,  i ncl udi ng r ei mbur sement  t o 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on f or  
al l  payment s made f r om t hat  f und,  or ,  i f  not ,  t he 
pet i t i oner ' s expl anat i on of  t he f ai l ur e or  i nabi l i t y  
t o do so.  
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Lawyer  Regul at i on ( OLR)  f i l ed a di sci pl i nar y compl ai nt  t hat  

char ged At t or ney Ouchakof  wi t h 41 count s of  pr of essi onal  

mi sconduct  ar i s i ng out  of  14 separ at e c l i ent  mat t er s and hi s 

pr act i ce of  l aw dur i ng an admi ni st r at i ve suspensi on.   I n 

addi t i on t o t he count s char ged i n t he compl ai nt ,  t he OLR was 

al so i nvest i gat i ng an addi t i onal  12 count s of  pot ent i al  

mi sconduct  ar i s i ng out  of  anot her  f our  c l i ent  gr i evances.   

¶6 The mi sconduct  descr i bed i n t he compl ai nt  i ncl uded 

al l egat i ons t hat  whi l e empl oyed by t he l aw f i r m,  At t or ney 

Ouchakof  secr et l y char ged and per sonal l y accept ed f ees t hat  he 

di d not  r emi t  or  even di scl ose t o hi s empl oyer ,  cont r ar y t o hi s 

empl oyment  cont r act .   He was al so al l eged,  i nt er  al i a,  t o have 

f ai l ed t o act  wi t h r easonabl e di l i gence and pr ompt ness,  t o have 

f ai l ed t o compl y pr ompt l y wi t h c l i ent s '  r easonabl e r equest s f or  

i nf or mat i on,  t o have f ai l ed t o communi cat e t he basi s or  r at e of  

hi s f ee,  t o have f ai l ed t o hol d i n t r ust  pr oper t y i n whi ch 

anot her  per son had an i nt er est ,  t o have f ai l ed t o pr ot ect  hi s 

c l i ent s '  i nt er est s upon t he t er mi nat i on of  hi s r epr esent at i on,  

and t o have f ai l ed t o cooper at e wi t h and pr ovi de r el evant  

i nf or mat i on t o t he OLR.  

¶7 Af t er  t he f i l i ng of  t he OLR' s compl ai nt ,  At t or ney 

Ouchakof  f i l ed a pet i t i on f or  t he vol unt ar y r evocat i on of  hi s 

l i cense t o pr act i ce l aw i n Wi sconsi n.   Hi s pet i t i on st at ed t hat  

he coul d not  successf ul l y def end agai nst  t he mi sconduct  

al l egat i ons set  f or t h i n t he compl ai nt  or  t he mi sconduct  

al l egat i ons whi ch t he OLR was st i l l  i nvest i gat i ng.   Thi s cour t  
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gr ant ed t he pet i t i on and r evoked hi s l i cense i n November  2002.   

Ouchakof  I ,  257 Wi s.  2d 1,  ¶10. 4 

¶8 I n December  2011 At t or ney Ouchakof  f i l ed a pet i t i on 

f or  r ei nst at ement .   The OLR' s r esponse t o t he pet i t i on st at ed 

t hat  i t  di d not  oppose hi s r ei nst at ement .   The r ef er ee t hen hel d 

a publ i c hear i ng on t he r ei nst at ement  pet i t i on and f i l ed a 

r epor t  and r ecommendat i on wi t h t hi s cour t .  

¶9 The r ef er ee f ound t hat  f ol l owi ng t he r evocat i on of  hi s 

l i cense,  At t or ney Ouchakof  mai nt ai ned st eady empl oyment  

summar i z i ng medi cal  r ecor ds f or  Becker  Law Of f i ces.   The r ef er ee 

f ur t her  f ound t hat  At t or ney Ouchakof ' s wor k f or  Becker  Law 

Of f i ces di d not  const i t ut e t he pr act i ce of  l aw or  wor k t hat  i s  

ot her wi se pr ohi bi t ed by SCR 22. 26( 2) .   At t or ney Ouchakof ' s 

empl oyment  wi t h Becker  Law Of f i ces t er mi nat ed i n November  2011 

f or  r easons unr el at ed t o hi s j ob per f or mance.   He has si nce been 

seeki ng ot her  empl oyment .   I n addi t i on t o hi s empl oyment  at  t he 

l aw f i r m,  At t or ney Ouchakof  has al so f or  many year s been 

i nvol ved wi t h coachi ng a c l ub soccer  t eam i n Madi son and has 

ext ensi vel y vol unt eer ed hi s t i me at  hi s chur ch,  bot h of  whi ch 

i ndi cat e a genui ne desi r e t o cont r i but e t o t he communi t y and t o 

l i ve a l i f e char act er i zed by posi t i ve conduct .   The r ef er ee 

not ed t hat  t he r ecor d cont ai ned a number  of  l et t er s f r om member s 

of  t he l egal  communi t y,  i ncl udi ng i ndi v i dual s associ at ed wi t h 

                                                 
4 We al so or der ed At t or ney Ouchakof  t o pay t he cost s of  t hat  

di sci pl i nar y pr oceedi ng.   The OLR' s r esponse t o At t or ney 
Ouchakof ' s pet i t i on f or  r ei nst at ement  advi ses t hat  he sat i sf i ed 
t he cost  j udgment  i n November  2003.  
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Becker  Law Of f i ces,  who at t est ed t o At t or ney Ouchakof ' s  

char act er  and t r ust wor t hi ness,  v i ewed f avor abl y At t or ney 

Ouchakof ' s wor k,  and suppor t ed hi s r ei nst at ement  t o t he pr act i ce 

of  l aw.   No t est i mony or  l et t er s i n opposi t i on t o hi s 

r ei nst at ement  wer e r ecei ved.    

¶10 The r ef er ee comment ed at  some l engt h on t he f act  t hat  

At t or ney Ouchakof  had t est i f i ed t hat  dur i ng t he event s 

under l y i ng t he r evocat i on of  hi s l i cense he had been suf f er i ng 

f r om a maj or  depr essi on and t hat  he has cont i nued t o be t r eat ed 

f or  depr essi on.   The r ef er ee not ed t hat  t he 2002 di sci pl i nar y 

pr oceedi ng di d not  i nvol ve a det er mi nat i on of  any medi cal  

i ncapaci t y.   Nonet hel ess,  she i ndi cat ed t hat ,  gi ven At t or ney 

Ouchakof ' s hi st or y of  depr essi on,  he needed t o show t hat  he i s 

t r eat i ng hi s depr essi on such t hat  he wi l l  be abl e,  i f  

r ei nst at ed,  t o meet  t he obl i gat i ons of  pr act i c i ng l aw i n accor d 

wi t h t he et hi cal  st andar ds adopt ed by t hi s cour t .   The r ef er ee 

concl uded t hat  At t or ney Ouchakof  had made such a showi ng.   She 

accept ed At t or ney Ouchakof ' s t est i mony t hat  he has cont i nued t o 

t ake t he medi cat i on pr escr i bed by hi s t r eat ment  pr ovi der  t o keep 

hi s depr essi on under  cont r ol .    

¶11 Accor di ngl y,  t he r ef er ee det er mi ned t hat  t hr ough hi s 

wr i t t en submi ssi ons and dur i ng t he publ i c hear i ng,  At t or ney 

Ouchakof  had sat i sf i ed al l  of  t he r equi r ement s f or  r ei nst at ement  

by c l ear ,  sat i sf act or y,  and convi nci ng evi dence.   The r ef er ee 

concl uded t hat  At t or ney Ouchakof  may now saf el y  be r ecommended 

t o r et ur n t o t he pr act i ce of  l aw i n t hi s st at e.  
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¶12 The r ef er ee,  however ,  expr essed concer n t hat  At t or ney 

Ouchakof  may r equi r e some assi st ance t o ensur e t hat  hi s 

depr essi on does not  der ai l  hi s r ei nt egr at i on i nt o t he pr act i ce 

of  l aw.   I n par t i cul ar ,  t he r ef er ee was concer ned by t he f act  

t hat  At t or ney Ouchakof  had ceased counsel i ng sever al  year s ago 

when hi s counsel or  had moved away f r om t he ar ea because t he 

counsel or  had not  di schar ged hi m at  t hat  t i me f r om t he need f or  

any f ur t her  counsel i ng.   The r ef er ee t her ef or e r ecommended as a 

condi t i on of  r ei nst at ement  t hat  t he cour t  r equi r e At t or ney 

Ouchakof  t o ent er  i nt o a moni t or i ng cont r act  wi t h t he Wi sconsi n 

Lawyer s Assi st ance Pr ogr am ( Wi sLAP)  t o moni t or  hi s t r eat ment  f or  

depr essi on.   The r ef er ee i ndi cat ed t hat  such moni t or i ng woul d be 

i mpor t ant  dur i ng t he t i me f ol l owi ng At t or ney Ouchakof ' s 

r ei nst at ement ,  but  di d not  i ndi cat e how l ong she t hought  such 

moni t or i ng shoul d cont i nue.  

¶13 We r evi ew r ef er ee r epor t s i n r ei nst at ement  pr oceedi ngs 

under  st andar ds of  r evi ew si mi l ar  t o t hose we use f or  r evi ewi ng 

r ef er ee r epor t s i n di sci pl i nar y pr oceedi ngs.   We do not  over t ur n 

a r ef er ee' s f i ndi ngs of  f act  unl ess t hey ar e c l ear l y er r oneous.   

On t he ot her  hand,  we r evi ew a r ef er ee' s l egal  concl usi ons,  

i ncl udi ng whet her  t he at t or ney has sat i sf i ed t he cr i t er i a f or  

r ei nst at ement ,  on a de novo basi s.   I n r e Di sci pl i nar y  

Pr oceedi ngs Agai nst  Jenni ngs,  2011 WI  45,  ¶39,  334 Wi s.  2d 335,  

801 N. W. 2d 304;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Gr al ,  

2010 WI  14,  ¶22,  323 Wi s.  2d 280,  779 N. W. 2d 168.  

¶14 Nei t her  par t y has chal l enged any of  t he r ef er ee' s 

f i ndi ngs of  f act  or  l egal  concl usi ons about  At t or ney Ouchakof ' s 
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compl i ance wi t h t he st andar ds f or  r ei nst at ement .   Our  own r evi ew 

of  t he mat t er  l eads us t o accept  t he r ef er ee' s f i ndi ngs of  f act .   

Those f i ndi ngs show t hat  f or  near l y al l  of  t he per i od of  

r evocat i on At t or ney Ouchakof  has mai nt ai ned st eady empl oyment ,  

has conduct ed hi msel f  i n an exempl ar y manner ,  and has 

demonst r at ed t he r equi r ed compet ence and l ear ni ng i n t he l aw.   

We t her ef or e agr ee wi t h t he r ef er ee' s l egal  concl usi on t hat  

At t or ney Ouchakof  has sat i sf i ed t he r equi r ement s f or  t he 

r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n t hi s st at e by 

c l ear ,  sat i sf act or y,  and convi nci ng evi dence.  

¶15 We f ur t her  agr ee wi t h t he r ef er ee t hat  i n l i ght  of  

At t or ney Ouchakof ' s hi st or y of  depr essi on,  i t  i s  appr opr i at e t o 

i mpose a condi t i on on hi s pr act i ce of  l aw f ol l owi ng hi s 

r ei nst at ement .   We modi f y and cl ar i f y s l i ght l y t he r ef er ee' s 

r ecommendat i on i n t hi s r egar d.   We di r ect  At t or ney Ouchakof  t o 

ent er  i nt o an agr eement  wi t h Wi sLAP f or  t he pur pose of  

moni t or i ng hi s compl i ance wi t h t he r ecommendat i ons of  hi s heal t h 

car e pr ovi der s r egar di ng hi s depr essi on.   The dur at i on of  t hi s 

condi t i on and hi s moni t or i ng agr eement  wi t h Wi sLAP shoul d be a 

per i od of  one year  f r om t he dat e of  hi s r ei nst at ement .   We 

i mpose t hi s condi t i on not  as a puni shment  or  sanct i on on 

At t or ney Ouchakof ,  but  r at her  out  of  concer n f or  ensur i ng hi s 

successf ul  r et ur n t o t he pr act i ce of  l aw,  wi t h al l  of  i t s  j oys 

and st r esses.  

¶16 Fi nal l y,  we t ur n t o t he i ssue of  cost s.   Thi s cour t ' s  

gener al  pol i cy i n r ei nst at ement  pr oceedi ngs,  as i n di sci pl i nar y  

pr oceedi ngs,  i s t o r equi r e t he at t or ney who i s t he subj ect  of  
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t hose pr oceedi ngs t o pay t he f ul l  cost s of  t he r ei nst at ement  

pr oceedi ng.   The OLR' s st at ement  of  cost s i ndi cat es t hat  t he 

cost s of  t hi s pr oceedi ng,  as of  December  13,  2012,  wer e 

$1, 483. 43,  agai nst  whi ch At t or ney Ouchakof ' s i ni t i al  $200 

deposi t  must  be appl i ed.   At t or ney Ouchakof  has not  f i l ed an 

obj ect i on t o t he OLR' s st at ement  of  cost s,  and we per cei ve no 

basi s t o depar t  f r om our  gener al  pol i cy i n t hi s mat t er .   

Accor di ngl y,  we wi l l  or der  At t or ney Ouchakof  t o pay t he f ul l  

r emai ni ng cost s of  t hese pr oceedi ngs.  

¶17 I T I S ORDERED t hat  t he pet i t i on f or  r ei nst at ement  of  

t he l i cense of  Bor i s Ouchakof  t o pr act i ce l aw i n Wi sconsi n i s 

gr ant ed,  ef f ect i ve t he dat e of  t hi s or der .  

¶18 I T I S FURTHER ORDERED t hat ,  f or  a per i od of  one year  

f r om t he dat e of  t hi s r ei nst at ement  or der ,  Bor i s Ouchakof ' s 

l i cense t o pr act i ce l aw i n Wi sconsi n shal l  be subj ect  t o t he 

f ol l owi ng condi t i on:   Bor i s Ouchakof  shal l  ent er  i nt o and compl y 

wi t h an agr eement  wi t h t he Wi sconsi n Lawyer s Assi st ance Pr ogr am 

f or  t he pur pose of  moni t or i ng hi s compl i ance wi t h t he 

r ecommendat i ons of  hi s heal t h car e pr ovi der s r egar di ng hi s 

depr essi on.  

¶19 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der ,  Bor i s Ouchakof  shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on al l  out st andi ng cost s of  t hi s pr oceedi ng.  

¶20 I T I S FURTHER ORDERED t hat  compl i ance wi t h al l  of  t he 

t er ms of  t hi s or der  r emai ns a condi t i on of  Bor i s Ouchakof ' s 

l i cense t o pr act i ce l aw i n Wi sconsi n.  
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